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The Process and Functions of Creating an Ordinance in the Era
of Decentralization
~ Discussion on Significance of Legislative Facts with an Example of Kanpai Jorei ~

Tadashi IWASAKI
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Summary

Decentralization reforms centering on the Omnibus Decentralization Act (enacted in 2000)

allowed local governments to extend rights to establish ordinances and for autonomous



interpretation of laws and regulations by eliminating administrative functions imposed upon and
circular notices issued to local governments by the central government. Thanks to extension of
rights to establish ordinances, many local governments have created various regulation
ordinances at the suggestion of the local chief executives regardless of the presence or absence
of laws and regulations. Recently they are creating ordinances other than regulation ordinances
also. Kanpai Jorei, an ordinance encouraging the use of local sake and other drinks for toasts at
official functions is an example. This ordinance is created at the suggestion of local assembly
members. The ordinance established at a local government seems to be emulated, cross-
referenced and spread nationwide and then established in other local governments without any
careful consideration due to no punitive measures and no objection from control subjects;
distrustfulness remains toward the process. When establishing such a recommended ordinance,
it is important to take into consideration legislative facts whether it is a necessary matter for
your local government and whether it sufficiently reflects the general will of local residents.
Whether it is a regulation ordinance or a recommended ordinance, it is important to adhere

to legislative facts to create an ordinance in the era of decentralization.
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